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The modern Socratic method which has come to define legal education for nearly 150
years, remains a potent influence on the method of instruction found in most modern
American law schools. This influence, however, has been waning for the past thirty to
forty years. This article will examine the benefits and critics of the Socratic Method, and
the reasons fueling its decline in popularity.

Introduction and History

For many non-lawyers (and a good many lawyers), law school conjures up images of
large lecture halls packed with students being instructed by an overbearing, authoritarian
professor relentlessly posing a series of questions to the hapless students caught in the
line of fire. As vividly perfected by the fictitious Professor Kingsfield in The Paper
Chase, the pedagogy is commonly known as the “Socratic Method.”

In a loose sense, the term “Socratic method” has its foundations in Plato’s dialogue the
Meno. In the classical sense, both Platonic and Socratic dialogues were dialectic — that is,
the truth of the point of discussion was unknown to either the questioner or questioned.
However, the modern understanding of the term “Socratic method” bears little
resemblance to these classical dialogues. Jeffrey D. Jackson defines it as such: “the

heart of the Socratic method lies in professor-student interaction. In the most traditional
sense, the professor calls upon a student and engages that student in a colloquy, either
about a case or about some other problem. As the student answers, the professor poses
other questions in an attempt to get the student to delve into the problem in more detail.”

The introduction of the Socratic method in U.S. law schools came in 1870 when
Christopher Columbus Landell became Dean of Harvard Law School and immediately
set about reworking the nature of legal education. Before Langdell, legal instruction was
conducted through the lecture and textbook models — memorizing texts and having
professors lecture on the material — and, apprenticeships. Langdell sought to make the
whole process more “scientific”.

Langdell’s influence on legal education cannot be overemphasized. A search on
LexisNexis reveals more than 700 law review articles that mention his name. As Bruce
Kimball has noted, Langdell’s innovations include “the admission requirement of a
bachelor’s degree, the graded and sequential curriculum, the hurdle of annual
examinations for continuation and graduation, the independent career track for
professional faculty, the transformation of the professional library from a textbook
repository into a scholarly resource, and the inductive pedagogy of teaching from cases.’
Langdell’s greatest contribution was two-fold: the introduction of the case method and
the Socratic method. These are two distinct, but related methods. According to Boyle
and Dunn, “[i]n the case method, students are asked to dissect a case to understand the
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law.” The Socratic method on the other hand, is a method of conducting classes. As
Jackson notes, “the Socratic method was the ‘engine’ Langdell chose to power his case
method.”

Benefits of the Method

Reviewing the literature on the educational goals of the Socratic method, Paul Bateman
notes the following goals that the method seeks to develop:

1) “Attitudes of inquiry that involve an ability to recognize the existence of
problems and an acceptance of the general need for evidence in support of
what is asserted to be true

(2) Knowledge of the nature of valid inferences, abstractions, and
generalizations in which the weight or accuracy of different kinds of
evidence are logically determined,

3) Skills in employing and applying the above attitude and knowledge.

(4)  The ability to recognize stated and unstated assumptions, and

(5) The ability to draw conclusions validly and to judge the validity of
inferences”

One of the principal benefits of the Socratic method is that it is an effective tool to teach
complex legal philosophies to large groups of students. Quoting Professor Philip Areeda,
Orin Kerr describes this strength of the method. “By posing questions to students that
force them to confront the weaknesses of each position, the Socratic professor ultimately
trains students to assess the strength of legal arguments on their own.” This in turn helps
develop analytic strengths, forcing students to logically articulate their answers.
Furthermore, the public aspect of this interchange encourages two additional benefits.
The technigue forces students to prepare for class; lest they be publically shamed for not
having prepared. Secondly, the public exchange assists students in developing their
rhetorical skills.

Critiques of the Method

The Socratic method has been roundly criticized for a number of reasons. These critiques
can be roughly classified into three categories: (1) the method discriminates against
women; (2) the method is ineffective; (3) the method creates unnecessary psychological
pressures.

Bias Against Women: A number of recent studies appear to demonstrate some bias
against women in law schools. The reasons for this are hotly debated, but a leading
school of thought finds it basis in the works of Professor Carol Gilligan. This school of
thought holds that, in the words of Orin Kerr, “Socratic classrooms are male-oriented,
competitive environments that 'stack the deck' against women and their more cooperative
and communal styles of learning. Because women feel threatened and alienated in
patriarchal and hierarchical Socratic classrooms, women often feel they have nothing to
contribute and their voices are excluded from the debate. This fosters a sense of



inadequacy among women students, which may cause them to underperform on the
examinations that later determine career prospects.”

Ineffective: Most obviously, the very essence of the technique demands that professors
tease answers out of students rather than just telling them — a time consuming process.

As Professor Agreeda notes: “Critics correctly point out that questioning students is a
very inefficient way to communicate information which the instructor possesses but does
not reveal...after all, the Physics [Department] does not ask you to deduce the existence
or nature of gravity by sitting under a tree until an apple falls on your head. They tell you
straight out about gravity.” Others point out that it does not provide practical experience
or hands on training — experience that historically would have been gained through an
apprenticeship. Still others note that the effectiveness is largely dependant on the skill of
the practitioner. Michael Richmond takes another tact, arguing that “[s]tudents who learn
from teachers who teach passively become accustomed to receiving their information
passively. When thrust into an active learning environment, they suffer significant culture
shock.”

Psychological Abusive: As Orin Kerr notes, “[t]he most common complaint against the
Socratic method is that it is cruel and psychologically abusive.” The Socratic method is
unique in that it is both invasive and evasive — invasive in that student’s
knowledge/intelligence is publically examined, and evasive in that the professor “hides
the ball” from the students. The intense pubic questioning can cause overwhelming
anxiety, particularly when the professor is intellectually assaulting deeply-held beliefs.
According to Ruta Stropus, the invasive and evasive nature of the method causes students
to adopt coping mechanisms needed to protect their self-esteem. The problem, Stropus
notes, is that “[i[n the short term, students' psychological distress poses a barrier to their
learning. In the long term, students who choose to fight the method might find their very
personalities transformed into a more aggressive and cynical version of themselves.”

Decline of the Method

As Orin Kerr notes, “the traditional Socratic method is today more myth than reality.”
This has been replaced, he argues, with “an eclectic mixture of newer approaches,
including toned-down Socratic questioning, student panels, group discussions, and
lectures.” As Kerr and others have noted, these changes have all occurred over the last
30-40 years. Kerr tributes the change to the societal change of the 1960s and 1970s. He
explains, “[t]his era of unrest forced elements of traditional law school hierarchy to
crumble, forcing out the harsher forms of classroom pedagogy.”

Others, such as Professor Carl Bogus and Amy Colton attribute the decline with the rise
of clinical education. Still others attribute the method’s decline in popularity to purely
pragmatic concerns. Citing to Clark Byse, Michael Vitiello argues that institutional
pressures have influenced the popularity of the method. He notes, “[a]s law schools
become more expensive to run and more dependent on alumni giving, deans and other
responsible for fundraising may have little enthusiasm for professors who are seen as
‘infantilizing, demeaning, dehumanizing, sadistic,” and ‘destructive of positive
ideological values.”



Whatever the reason, the Socratic method of Professor Kingsfield and his contemporaries
is infrequently used in modern American Law Schools. Replacing the traditional
Socratic method is a combination of hybrid methods which combine lecture, clinical
work, and “Socratic-lite” questioning.
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errors.
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