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1.  Pillars of Reconstruction
A.  Security:
1. Do you feel safe in Jersey City?

2. How do you feel about the Jersey City Police Department?

3. What would you change about the Jersey City Police Department?

4. Is the Jersey City Police Department culturally sensitive?  

5. Do Jersey City Police Officers speak Arabic?  

6. Do you think Jersey Police Officers should speak Arabic?

7. Are Jersey City Police Officers biased towards the Muslim community?

8. Are Jersey City Police Officers biased towards any other ethnic group?  

9. Do Jersey City Police Officers cause tension among the community?

10. Do you feel safe at night?  

11. Do you agree with the curfew that was put into effect after the murder?

12. What locations of the community, if any, are troublesome?

13. Does the Jersey City Police respond quickly to calls for assistance?

14. Is there a lot of crime in Jersey City?  If so, where?

15. Do any groups/individuals within Jersey City cause problems for the community?

16. What is the most prevalent type of crime in Jersey City?

17. Are Islamic religious icons/structures vandalized?

18. Are there terrorists in Jersey City?
19. Are there extremists in Jersey City?

20. What or who are Muslims prejudice against?

21. Do your children/do children in Jersey City feel safe?

22. Is there a lot of school crime in Jersey City?

23. Do houses in Jersey City have security systems?

24. Do Jersey City Police Officers patrol the surrounding neighborhoods in Jersey City?

25. Are there a lot of drugs in Jersey City?

26. What are the predominate drugs?
27. Who uses drugs?

28. Are there programs designed to treat drug users?

29. Are there programs to deal with cultural awareness?

30. What kind of reputation does Jersey City have?
B.  Governance and Participation:  

31. Do you feel the government has the ability to deliver the top-down processes (i.e. security, economic, social, political and justice goods that you demand)?

32. Is the government able to deliver basic services?

33. How do you feel about the public sector?

34. How do you feel about civil service?

35. Are you aware of a written constitution?

36. If so, how do you feel about the constitution?

37. How do you feel about revenue generation for government services?

38. How is the physical infrastructure (of government buildings, libraries, information systems, office equipment, etc.)?

39. Is there citizen access (to interest groups, public officials, etc.)?

40. Do you feel there is a legal basis to the local government?
41. Do you feel there is indigenous representation and participation?

42. Is there decentralization of the local government?

43. How traditional is the representation at the local level?

44. Do you feel the local/regional governments are corrupt?

45. If not, do you feel the laws for anti-corruption are adequate? 

46. Do you feel there are adequate laws promoting accountability and transparency within the government?
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Within the private sector?

48. Does the government encourage watchdog organizations in public and private sectors?

49. How are elections run?  

50. Do you feel elections are free and fair?

51. Are elections well advertised?

52. Are election results easily accessible?
53. Are there political parties that play an active role and represent the people?

54. Are the political party leaders educated and trained to an acceptable extent?

55. Is civil society developed (unions, professional associations, religious groups, etc.)?

56. Are NGOs present?

57. How effective is the media?

58. Does the media cover all areas fairly/evenly?

59. Are there trained media people (somewhat professional)?

60. Is the media seen as a facilitator of dialogue and information or as a road block?
C.  Social and Economic Well-Being:  
1. Are there Refugees and Internally Displaced Persons (IDPs) camps established?  

2. How are the refugees managed (identification system and registration)?

3. Is there emergency food, water, shelter, and medicine available for refugees?

4. Where should the emergency food be distributed to first (priority, most vulnerable)?

5. How is the emergency food being stored and secured?

6. Are there existing markets?  Where do you sell your goods?

7. Do you have supply tools and seeds to continue your food production?

8. Are there places where you can sell your products?

9. Are you receiving clean water?

10. What type of sanitization and purification systems are established?

11. Where can individuals go for medical aid?  Are these medical sites properly stocked?

12. Are there vaccinations for epidemics?

13. Is there housing development for refugees or individuals without shelter (possibly destroyed during conflict)?

14. What educational facilities are currently available?  
15. Which educational facilities must be built/rebuilt?

16. Where can individuals go for disputes or grievances?

17. Who runs the schools in the area?  What curriculum do they use?

18. What is the macroeconomic situation?  

19. Is there transparency in the allocation of international and local donor assistance?

20. Is there electricity in your building? Is there anyone that can restore power in the area?

21. What type of public transportation exists?  How safe are they?

22. Do you know where to go for a job?  What initiatives are offered to provide immediate employment?

23. Where can an individual attain funding for desired projects?

24. Do property laws/rights exist?  What legal regulatory framework exists to enforce this?

25. What laws and regulations exist to protect labor rights, workplace safety, minimum wage, child labor, and union rights?

26. Is the economic environment conducive to private and public investment?

27. How are the natural resources being secured?  How is it being developed and resourced?

28. How effective is the banking system?

29. Is there a transparent regulatory system to govern financial transactions by banks?

30. Is there a transparent regulatory system to govern financial transactions by private and public entities?

D.  Justice and Reconciliation:  
1. What is the rule of law in the Muslim community? 

2. What is the civil society like in the Muslim community?
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What is the political society like in the Muslim community? 

4. What is the economic society like in the Muslim community?

5. What is the social apparatus in the Muslim community?

6. Who are the main leaders in the Muslim community?

7. How are issues resolved?

8. What are the basic human rights?

9. How is public order established in the community?

10. What is your critical infrastructure in the community?

11. What social services do you have?

12. How is information disseminated in the community?

13. How are elections run?

14. How can citizens actively participate in decision making?

15. How does media play a role?

16. Is there an emergency food distribution plan?
17. Is there proper waste water management?

18. What is the medical system like?

19. Is there health education in the community?

20. Are there teachers and administrators to provide education?

21. Is there a social security system?

22. If power goes out, can electricity be restored?

23. Is there access to airports, roads, rail lines, ports- means of transportation?

24. What are the natural resources?

25. Is there a police force?

26. What is the judicial system like?

27. Where does power reside?

28. Do women have a role in society?

29. Are other religions allowed to be practiced?

30. Is there a citizen outreach program?

2.  Consolidated Democracy, Strategic framework provides tactical assessment


A.  Civil Society:

1. When were the last elections held here?

2. Did you participate in those elections?

3. If so, in what capacity?

4. voter, campaigner, supporter, put up signs?

5. Do you think those elections where fair?

6. Have you formed any political action groups to bring about change?

7. Do you think protest is effective?  Have you protested publicly?

8. Does the media tell your ethnicity’s side of the story?

9. Is there a media outlet for your people?


B.  Political Society:  Not Applicable 

C.  Rule of Law:
1. What type of model is present in this area: western or islamic government?

2. Are you Sunni or Shi’ia?

3. Do you feel that government should be influenced heavily by religion?  Does Islam have a place in this local municipal government?

4. Is this government effective using previously mentioned model?

5. Do you feel that the law of the land is practiced here?

6. Are there reprisals between your ethnic groups against other ethnic groups for crime?

7. Do you think that inter-community reprisals are wrong?

8. Should citizens attempt to enforce the law in the face of inaction by the government

D.  Social Apparatus:


E.  Economic Society: 

1. How do you make a living in this community?

2. Are you the main earner in your family?

3. Where do you work?

4. Who is your boss?  What ethnicity are they?

5. Do you believe there is fair employment in this community?

6. Is there discrimination in service or opportunities in this community?

7. Is the municipal government helpful concerning economic problems?
A.  Organization of Command:


1.  Role of State:



a. All-inclusive



b. Rules on matters of great importance (defense, order, and social justice)



c. Provide mobility 



d. Provide freedom



e. The use of force/violence (Weber: Monopoly on political violence)


2.  Organs of Command:



-  Executive with adjacent bureaucracy, legislative body, judiciary; functional division 


-  Constitution sets rules 



-  Governing elites are a group of individuals that hold power and make others conform to its preference and prevent others from following contrary preferences




(    Directly

· Indirectly 

· Must have common ideology 

· Monopoly on power (constrained by guarantees to the governed of limit on elite power)


B.  Federalisms Foundation:


1.  Colonists:



(  Escape Religious persecution 



(  Ownership of land



(  Political Integrity of government officials 




-  Legitimate Authority



(  Independence




-  Fundamental rights such as speech, assemblage, worship




-  “Life, Liberty, Pursuit of Happiness”


2.  Revolutionary War:  Initiated as the result of events such as the French-Indian War, trading restrictions (Mercantilism), limits of expansion, and the lack of representation in the British Parliament (“No taxation without representation”)


(  Declaration of Independence:  Formally voiced colonial reservations and reasons for separation from the British Crown


3.  Articles of Confederation:  Brought into effect in 1781, these articles created a “degree of friendship” among states and a weak central government that could not levy taxes or regulate commerce, and there existed no establishment of a judicial or executive branch so therefore a uniform system of laws and regulations were not effectively developed or enforced.  



(  Shay’s Rebellion:  In January 1787 a group of ex-Revolutionary War soldiers and officers, plagued by debts and high taxes and fearful of losing their property to creditors and tax collectors, forcibly prevented the courts in Western Massachusetts from sitting.  This rebellion was orchestrated by Daniel Shay.



(  Significance:  Strong negative influence on public opinion concerning the effectiveness of the Articles of Confederation; Articles of Confederation needed revision


4.  Philadelphia Convention:  Convened in 1787 this convention sought to revise the weak Articles of Confederation, but instead produced an entirely new document, the Constitution, that proved to be compromise between state and federal authority.



(  Incorporation of philosophical teachings of Locke, Hobbes, Hume, Montesquieu, Alexis de Tocqueville



-  Unalienable Rights (natural)




-  Democracy:  Rule by the people, government only to protect civil liberties


(  State vs. National Power 



(  Compromises:




1.  New Jersey Compromise




2.  Virginia Plan




3.  3/5 Compromise 




4.  Great Compromise




5.  Presidential Term



(  Federalist Papers (Madison, Hamilton, Jay)




-  Anti-federalist vs. Federalists





(  Anti-federalists:  Advocated weak central government, spurred Bill of Rights to ensure civil liberties 





(  Federalist:  Advocated stronger central authority




-  #10:  Factions will counter each other




   #39:  Representative Democracy, established division of power 




   #51:  Federalism, separation of powers destroys self interests, accumulation of power, ambition counteracts ambition 



-  Brutus:  “To the Citizens of the State of New York” – 18 October 1787, national government will be too powerful



(  Key principles:  Popular sovereignty, representation, separation of powers, checks and balances, federalism, limited government

5.  What is Federalism?  A political system in which the ultimate authority is shared between a central government and state or regional governments.



(  Different from…



-  Unitary: Federal Government controls everything 




-  Feudal:  Feudal and state governments are separate sovereigns 




-  Confederation:  Weak national government (states more powerful)



(  Arguments for Federalism:




-  Prevents Tyranny (Separation of Power)




-  Political Participation Increased (Pluralism:  more chance for influence)




-  Power widely available 


6.  Evolution of Federalism:



(  McCulloch vs. Maryland (1819):




Issue:  Does James McCulloch, a cashier of the Baltimore branch of the Bank of the United States created by Congress, have to pay taxes levied on that bank by the State of Maryland?



Holding:  Supreme Court Chief Justice Marshall stated no; first, Marshall cited the “necessary and proper clause” in very broad terms that although the right to setup a bank is not explicitly stated in the Constitution, Congress has the implied power to establish this entity to facilitate management of money, establishment and collection of taxes, the issuing of currency, and borrowing funds.  Second, the federal government was established by the people, not the states, and therefore the federal government is supreme.  Furthermore, in order for this supremacy to be continued, the federal government must be immune from state challenges.  “…the power to tax is the power to destroy,” and therefore if the states tax a federal establishment they exercise supremacy over the federal government.




 Significance:  Upheld the supremacy of the federal government.



1.  Dual Federalism:  Each level of government having its own, separate and equal, jurisdiction (Reinforces state jurisdiction)



(  Dread Scott Case (1857):  




Issue:  Was the slave Dred Scott a free man once he was taken to a territory by his owner-now St. Paul, Minnesota-where slavery was illegal under federal law?




Holding:  No.  Chief Justice Taney, a state rights advocate, stated that “Negroes” were not US citizens and could not become US citizens, and thus the federal law making slavery illegal-the Missouri Compromise-was unconstitutional.



Significance:  This case further upheld states’ rights and sovereignty.



( Interstate Commerce:  Congress regulates



( Intrastate Commerce:  States Regulate



(  United States vs. Lopez (1995)




Issue:  Could the federal government prohibit guns in schools?



Holding:  No, Congress exceeds its commerce clause power by prohibiting guns in school.




Significance:  Upheld state sovereignty and jurisdiction.



(  United States vs. Printiz (1997)




Issue:  Can the federal government mandate states to conduct background checks on all gun purchasers?



Holding:  No.  This law violates the Tenth Amendment by commanding state governments carry out a federal regulatory program.



Significance:  Once again upholds state sovereignty and jurisdiction in addition to the Tenth Amendment which confirms state police powers.



(  State Sovereignty:  Local needs differ from place to place.  As a result states possess police powers to initiate measures that promote health, safety, morals, law enforcement, education, criminal justice, and transportation infrastructure. These powers existed prior to the establishment of the 10th Amendment, and the 10th Amendment merely confirmed their existence, and they are significant because they allow states to engage in actions that the federal government cannot bar, especially concerning domestic safety and homelandsecurity.  For example, states can authorize full population vaccinations, quarantine cities, mandate medical screenings, in addition to numerous other actions.  


2.  Cooperative Federalism (1930-1964):  As a result of the Great Depression, ramped unemployment and economic devastation took place.  As President Roosevelt established the New Deal, the national government asserted increased power initially.  However, Cooperative Federalism resulted in the joint efforts of the national, state, and local governments to rebuild America’s infrastructure in an attempt to jump start the economy.  Money flowed from the national to state governments in the form of categorical and bloc grants.  


3.  New Federalism (1982-1992):  New Federalism took place during the Reagan Administration and proved to be a product of revenue sharing in which money was given to state governments in the form of bloc grants.  This form of federalism was too ambitious, with a wide array of activities.  


4.  Devolution Federalism:  Power given back to the states and tried to destroy mandates. 


7.  The Constitution:



1.  Restrictions on Powers of the State




-  Art. 1, sec. 10 



2.  Guarantees by the Federal Government to the States




-  Art. IV, sec. 4




-  Art. IV, sec. 3




-  Art. IV, sec. 3




-  Art. I, sec. 8




-  Art. V



3.  Rules Governing how states deal with each other




-  Art. IV, sec. 1




-  Art. IV, sec. 2




-  Art. IV, sec. 2
	National Government 
	State Government 

	Print Money
	Issue licenses

	Regulate Interstate Commerce 
	Regulate intrastate commerce

	Make treaties and conduct foreign policy
	Conduct elections

	Declare War
	Establish local governments

	Provide Army and Navy
	Ratify amendments to the Constitution

	Establish Post Offices
	Health and Safety 

	Make laws necessary and proper to carry out these tasks
	Any other powers not delegated to the national government



8.   Use of the National Guard and also the power to maintain a state militia


9.  State Emergencies:  States have the power to declare a state of emergency; hurricanes, forest fires, other natural disasters (police powers) 
C.  Presidential Actions:


1.  Presidential authority has had a tendency to increase during times of national crisis:



A few examples:




1.  President George Washington:  On August 17, 1794 Washington issued a proclamation dispatching the militia to quell hostilities in Western Pennsylvania and Virginia over whiskey taxes  




2.  President Abraham Lincoln: Naval Blockades (Apirl 19, 1861) 




                                      Emancipation Proclamation





                        Seizure of infrastructure (train system)






                        (  Prize Case 




3.  President Franklin D. Roosevelt:  New Deal





(  Along with President Wilson issued proclamations to declare national emergencies and thus activate all stand-by statutory provisions delegating authority to the POTUS  




4.  President Truman:  Korea




5.  President Eisenhower:  Use of National Guard to integrate school system




5.  President John F. Kennedy:  Cuban Missile Crisis 




6.  President Bush:  Iraq War II and Development of the Office of Homeland Security 





(  “Socialization of danger":  As a result of the terrorists acts and the recent War on Terrorism, American citizens must take more responsibility for domestic protection and the role of many Federal agencies are drastically changing or being enhanced.

2.  (  What authority does the President have?


-  Gloss of History (as mentioned above)


-  Executive Vesting Clause 



-  CINC



-  “Take Care”


-  “Executive Orders”



-  Constitutional Interpretation:



-  "Stewardship Theory" versus "Constitutional Theory" (of presidential power):  The Stewardship Theory as expressed and illustrated through FDR states that the President is compelled to engage in actions meant to ensure the welfare of his country.  He is bound to do anything and everything, unless explicitly forbidden by the Constitution, in order to achieve a better welfare.  He must infer, interpret, and stretch powers.  The Constitutionalist Theory as illustrated by Taft, states that the President is strictly bound to exercise no power which cannot “fairly and reasonably be concluded.  




-  Ultimately the personal discretion of the President



-  Delegation of legislative authority:  Standby emergency powers dormant until activated 



-  “Sole Organ” in Foreign Affairs - Youngstown Test (Curtiss vs. Wright)

(  What authority does the Congress have?



-  To provide for the common defense and general welfare



-  Commerce Clause



-  War



-  Militia powers



-  Delegation of Legislative Authority 


3.  Delegation of Legislative Authority:



(  Early in our nation’s history:  National emergency powers unregulated 



(  1950 Civil Defense Act:  Act “without regard to the limitation of any existing law” in seizing property during emergencies



(  1974 Robert T. Stafford Disaster Relief and Emergency Assistance Act (Stafford Act)




-  President Declared state of emergency under this act for the Oklahoma City 
Bombing



( National Emergency Act:  Passed in 1976, this act cancelled all existing national emergencies and now the President must declare a new national emergency, indicate the statutory authority substantiating the emergency, and notify congress.




-  Title I:  National Emergency proclamations dead after 2 years




-  Title II: Outlines procedures for future declarations of national emergencies by POTUS and congressional regulations; National Emergency proclamation dead after one year unless revived by the POTUS, however, congress can terminate at any time (legislative veto)




-  Title III:  POTUS must cite authorizing statutory authority




-  Title IV:  Outlines POTUS accountability and reporting procedures




-  Title V:  Repeal and continuation of various statutory provisions delegating emergency powers




-  What is a "National emergency"?  To some, "anything the President says is a national emergency is a national emergency." This is something, in a domestic or international context that poses "an unusual and extraordinary threat," or hinders the executive's ability to conduct foreign policy.  It is an unforeseeable combination of circumstances or the resulting state that calls for immediate actions.




(  4 aspects:






1.  Temporal character:  Sudden, unforeseeable, unknown duration





2.  Potential gravity:  Dangerous and threatening 






3.  Broad perception:  Who decides?






4.  Response:  Immediate 



(  U.S. Code - Title 50, Chapter 34 National Emergencies



-  50 USC 1621:  Declaration of National Emergency by President; Publication in Federal Register; Effect on Other Laws; Superseding Legislation




-  50 USC 1622:  National Emergencies




-  50 USC 1631:  Declaration of National Emergency by Executive Order; Authority; Publication in Federal Register; Transmittal to Congress
D.  Responding to an Emergency:


1.  Hamilton’s view:  “…it is impossible to foresee or to define the extent and variety of national exigencies, and the corresponding extent and variety of the means which may be necessary to satisfy them.”  



(  Key to Emergency Response:  Planning




1.  Allows rehearsal of emergency actions




2.  Entices response from public (Socialization of Danger)




3.  Example:  Case Study,  A Plague on Your City (Denver, Colorado)


2.  Authority:



(  National Emergency Broadcast System



(  1950 Civil Defense Act created to minimize the effects of a nuclear attack on the public and deal effectively with the resulting emergency conditions




-  Stockpiling critical materials, establishing a warning system, and shelters




-  “Crisis Relocation”



-  Federal responses to natural disasters (Floods/Hurricanes)



(  1974 Robert T. Stafford Disaster Relief and Emergency Assistance Act (Stafford Act)




-  Invoked when POTUS declares major disaster or emergency including “any natural catastrophe…or, regardless of cause, any fire, flood, or explosion” or on “any occasion for which is needed to supplement State and local efforts and capabilities to save lives and to protect property and public health and safety, or to lessen or avert the threat of a catastrophe.”




-  Can act without a state’s request such as the act stipulates



(  1994 Public Health Service Act:  Outlines authorities given to the Secretary of Health and Human Services during times of epidemics or other wide spread health problems



(  1996 Defense Against Weapons of Mass Destruction Act 



(  FEMA – Federal Emergency Management Agency 




-  Development of the Federal Response Plan:  Providing food, water, equipment, search and rescue capabilities, and funding for state and local governments



-  1997 Terrorist Incident Annex (TIA)



(  Presidential Decision Directive No. 39:  US Counterterrorism policy




-  Justice Department & FBI as Lead Federal Agency (LFA) as “crisis management” director (develop Emergency Support Teams)





(  Crisis Management:  “…a law enforcement function and includes measures to identify, acquire, and plan the use of resources needed to anticipate, prevent, and/or resolve a threat or act of terrorism.  In a terrorist incident, a crisis management response may include traditional law enforcement missions, such as intelligence, surveillance, tactical operations, negotiations, forensics, and investigations, as well as technical support missions, such as agent identification, search, render safe procedures, transfer and disposal, and limited decontamination.  In addition to the traditional law enforcement missions, crisis management also includes assurances of public health and safety




-  FEMA LFA as “consequence management” director




(  Consequence Management:  “…predominately an emergency management function and includes measures to protect public health and safety, restore essential government services, and provide emergency relief to governments, businesses, and individuals affected by the consequence of terrorism.”



(  State Department as LFA in international terrorist incidents (develop Emergency Support Teams)



(  1998 PDF-62:  Appointment of National Coordinator for Security, Infrastructure Protection, and Counter-Terrorism based in NSC



(  1998 PDF-63:  Protection of the nation’s critical infrastructure; telecommunications, energy, banking, transportation, emergency services 




-  Creates National Infrastructure Protection Center at FBI



(  Six federal agencies in 2000 responded to domestic terrorist attack or threat:



1.  FEMA




2.  Department of Justice (DOJ)




3.  Department of Energy (DOE)




4.  Department of Health (DOH)




5.  Department of Human Services 




6.  Environmental Protection Agency (EPA)



(  Order of Response:




1.  First responders:  firefighters, paramedics, police, HAZMAT; Defense Against Weapons of Mass Destruction Act of 1996 




2.  FBI - “crisis management”




3.  FEMA – “consequence management”




4.  Strategic Information and Operations Center (coordinates federal response)




5.  FBI establishes on scene commander




6.  Attorney General grants FEMA LFA role



(  June 2002:  Officer of Homeland Security




1.  Collection and analysis of information about terrorist threats




2.  Efforts to prevent terrorist attacks




3.  Protection of critical infrastructure




4.  Response and recovery from terrorist attack
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