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In order to address and resolve conflicts, we need information about what is really going on.  Some approaches to negotiation (for instance “adversarial” or competitive negotiation approaches) encourage people in conflict not to talk about what is really important or what is really going on.  These approaches suggest that people in conflict should keep the real information hidden, and try to get the best “deal” by only giving information that can help them “win.”  This may be useful sometimes, but it often means that people are not negotiating about what is really important to them.

In “collaborative” negotiation and conflict resolution, it is understood that the more information we have about what is really important to the people we are in conflict with, and the more information they have about what is really important to us, the more effective the negotiation can be.  

Conflict is a complex phenomenon. In negotiation and other conflict resolution processes, we sometimes think about the separate parts that make up conflict. This can help us focus on clearly expressing those things that are most significant and understand what is negotiable and what is not.

Positions

When two people are in conflict and they are asked, "What do you want?" the people often answer by stating their POSITIONS. The position is the thing that a person wants or demands at the beginning of the conflict process. Positions are generally negotiable.  Examples of positions are: “I refuse to sell you the land.” And “I demand that you not bring him to the meeting.” And “Only people from this community will be allowed to farm in this area.”

Interests

One of the jobs of a good negotiator or mediator is to try to understand why people have taken a certain position, by focusing on discovering the INTERESTS. Interests can be thought of as the “main concerns,” underlying reasons or “basic needs” that people have in conflict.  Interests are the intangible, basic human needs that underlie and define positions. 

For example: A person with the position, “I demand that you not bring him to the meeting” might have an underlying reason or interest of control, security, respect, and safety.

A person concerned with the position of demanding a new job might have the interests of security, shelter, or peace of mind as the reasons why they are demanding a new job. 

A person demanding “an apology” might have the interest of respect underlying this position.

The interests that each person has in each conflict are unique and must be addressed as they come up.

In Getting to Yes, an important North American book on conflict resolution, Roger Fisher & William Ury explain the crucial nature of focusing on parties' interests rather than positions: “Behind opposed positions lie shared and compatible interests, as well as conflicting ones...a close examination of the underlying interests will reveal the existence of many more interests that are shared or compatible than ones that are opposed.” (Fisher & Ury, 1981)

It is also important to understand that different interests have different importance to each person.  There are some basic human interests that we believe all people share, including the following:

· Security

· Safety

· Respect

· Community

· Recognition

· Control over one’s life

· Fairness

· Love

There are also less “basic” interests that are still important to address.  These vary from conflict to conflict.  Sometimes these more tangible, concrete needs are considered “issues” that can be negotiated.  Examples of issues might be borders, salaries, roles and responsibilities in a job, where to plant a certain kind of crop, etc.

Listening for interests

An effective negotiator or mediator listens for the interests all the time.  People rarely explicitly state their interests.  People normally imply them when they state their positions.  The negotiator or mediator may be able to help others explain their interests through careful, non-threatening questioning.  Negotiators may also be more effective as they begin to explain their own interests in negotiation, rather than only stating their positions.

Common ground and win-win

Once the interests begin to emerge, common ground may be uncovered between parties who appear to have opposite positions.  Good solutions and agreements meet each party’s interests, responding to the real concerns that keep people locked in conflict.  Negotiators and mediators often refer to “win-win” solutions.  A true “win-win” solution is one in which both parties feel they have had their interests met.  When interests of both parties are met the likelihood of a long-lasting resolution is greatly increased.

Emotions

Emotions and feelings are critical components of conflict.  Different people and cultures express emotions differently, but every person in conflict is affected by how they feel.  Sometimes in conflict we feel angry, scared or excited.  All of these feelings are important to recognize and address when we are trying to effectively resolve conflict.  Sometimes in conflict our feelings are so strong it becomes difficult to think clearly.  

Think of two people screaming at each other in the middle of the room over an important issue.  One is shaking his fist at the other.  Both may be tense, perspiring, and breathing heavily.  They are not likely to be thinking clearly about whatever the issues are or possibilities for resolution.  At the moment when these two people need to be thinking clearly about their conflict, they are most unable to do so.  Their reaction to the fear and anger they are feeling may be to either fight or to run away.  

How can we use the passion and intensity that these people are feeling to help create constructive, powerful conflict resolution processes, rather than destructive experiences?  It is important that people be allowed to say how they feel.  Forcing people to not talk about their feelings does not force them to feel differently.  

Every culture has ways to express emotions.  In some, people are more comfortable talking at length about how they feel. In others, people in conflict are able to use few words and still express clearly what they are feeling.  The goal is still the same: to be clear and open about the emotional impact of the conflict.

Talking about feelings does several important things.  First, it allows people to clarify for themselves and others exactly how they are feeling, and reflect on these feelings.  Second, it allows them to use words instead of fists and yelling, which can help move them away from a destructive process to a constructive one.  Third, by listening to how someone feels in a negotiation, it becomes easier to find the interests, underlying reasons, or main concerns.  For example, if someone says they are feeling frightened, they may have safety as an important interest.  

The passion and emotions that people feel when they are in very intense conflict can actually help create both the path and necessary energy to finding and implementing a resolution.  In resolving conflict, we can work to express feelings to support positive processes.

Problem Solving











Problem solving is one approach to resolving conflict.  In the problem solving approach, people think about conflict as a complex problem or “puzzle” to be solved.  In order to do this, people in conflict need to address the various interests, concerns, and feelings and find a solution that works well enough so everyone is satisfied.  Problem solving looks for solutions that are acceptable to everyone, if possible.

When people have focused on common ground and have started to understand each other’s interests and basic concerns, they can then develop solutions together to solve the problems that they are struggling with.

Four stages of problem solving

One approach to problem solving is to go through four basic stages: 

1) Identifying the problem clearly (answering the question, “What is the problem here?”)

· Focus on main concerns and interests;

· Asking questions such as what do I want? Why do I want it? How can my interests be satisfied? What does the other person want? Why? How does he or she believe his or her interests can be satisfied? Do we understand each other? Is the conflict based on a misunderstanding or is it a real conflict of interests, beliefs, preferences or values?

2) Developing alternative solutions to the problem, through

· Brainstorming (generating as many creative ideas as possible without evaluating them, before trying to choose one solution)

· Asking questions to help create new ideas

3) Evaluating and choosing the solutions for an agreement, which includes discussing and negotiating until people feel the solutions fit their needs.

4) Creating agreements.  This stage relies on the willingness of the people involved to make a decision and to trust that the other people in the conflict will follow through and implement the agreement.
Problem solving in conflict is supported when people feel connected and open to new ideas, and when the process feels fair to everyone.  In addition, if people are able to take the perspective of the other person (“walk in someone else’s shoes”), problem solving can be more effective.  Mediators and other third parties can help create supportive conditions for problem solving, including trying to balance power so that everyone can participate fully in the process.  

Conflict Transformation










People work hard to “avoid,” “manage” and “resolve” conflicts.  Often people talk about “conflict resolution” as an important goal.  Many scholars and people involved in conflict have started to wonder if simply resolving or managing conflict is the best way to help people in conflict find new ways to live.  If we recognize that conflict is a natural part of human life, there is the possibility that by always trying to avoid, manage or resolve conflict, we may miss important opportunities to really change things.

Conflict transformation is a different way to think about conflict.  Conflict transformation recognizes that conflict changes people and relationships and that it can be helpful or destructive.  The basic assumption of conflict transformation is that people have separate identities, and that they also live in relation to each other.  Conflict transformation focuses on supporting both things: healthy individual identity and healthy relationships.  Another basic assumption is that people in conflict are the best resources for addressing and resolving their own conflicts.

This approach to conflict does not focus on solutions or agreements.  It focuses on a process that can help people do two things: 1) feel more secure in their own identity and with their own power (called “empowerment”) and 2) begin to listen to, understand and support the other side in the conflict (called “recognition”).  Through these two approaches, conflict transformation can help create new relationships and situations that might be healthier and more productive.  There is also an emphasis on addressing the whole structure in which conflict happens, including the society and culture, so that conflicts do not repeat endlessly.  Conflict transformation is also distinct from conflict resolution because it attempts to focus on both short-term concerns and long-term change.  Furthermore, people may come to realize that the conflict is an opportunity for them to expand their identities, to change and grow through the experience of conflict.  People who can move beyond avoiding, managing or resolving conflict can use the latent energy in conflict to their advantage and create something new.

Here are some questions to help think more about the idea of conflict transformation:

· Can you think of times when conflict has been useful or constructive in your community or in history?

· In your community, how do people help each other feel more secure and powerful?

· In the past, how have you helped to listen to and support each other?

· If you were helping people in conflict, how would you help them feel more secure and powerful?

· How would you help people listen to and support each other?
· What do you think about the connection between the process of resolving conflict, with the outcomes (agreements, solutions, etc.)?
Active Listening











Active listening is a set of skills used to support the communication process.  It includes body language and non-verbal communication and tools such as reflecting what has been heard, clarifying what is being said, and encouraging others to speak as clearly and openly as possible.   There are many approaches that support active listening.

To clarify effective communication skills and approaches, consider the following questions: 

· How do you know when someone is listening to you?

· How do you know when someone respects you?

· How is your ability to communicate impacted by conflict?

· How are listening and speaking viewed in your culture?

· When people are not using words to express themselves, how do you know what they are thinking or feeling?

Listening and Communication Skills








When reviewing these skills, it is important to remember that these are not formulas to be repeated.  They may be used very differently in different settings and cultures.  They are suggestions that should be adapted by each person differently.

Paraphrasing

Paraphrasing is a skill used to verify the accuracy of your understanding of what has been said.  By stating in your own words what you think you understood the other person said, you give others a chance to correct you if your understanding is incomplete.  Paraphrasing may also be used if you think the others in the conflict do not understand what has been said.  When people feel understood by others they feel respected, which opens the doors to communication even wider.

Reflecting

Reflecting is used to show the speaker that you are listening carefully, to clarify the meaning of what has been said and indicate understanding.  This is accomplished by stating back to the speaker what the speaker has said using their words, feelings and meaning.  Reflecting shows the person you are speaking with that you are listening.  It also gives the speaker a chance to hear his or her own perspective repeated clearly.   Reflecting can give the speaker a chance to understand his or her own perspective better. After you reflect what you have heard, it is important to ask the speaker if you have understood correctly.
Reframing

Reframing is a way to explore the needs and interests that create positions.   Reframing helps to shift the focus from the negative to the positive and to empower people to look for ways of taking action.  Reframing is also a general approach to conflict and is an integral part of effective conflict resolution.  In contrast to reflecting, when you reframe, you focus on trying to articulate the interests that you have heard.  For example, if the speaker says, “I feel like you are threatening me” the listener might reframe that statement by saying, “It sounds like feeling safe is important to you, and the way I’m speaking now does not make you feel safe, is that right?”  Reframing can take the negative tone in a statement and “frame” it in a more cooperative way.

Dispute Resolution Approaches









The following is a description of dispute resolution processes that are used in conflict situations.  The list runs from dispute resolution processes which give the most power and control to the disputants to processes which give the least power and control to the disputants

Negotiation - When a conflict arises between two individuals, the process that keeps the most power in the hands of disputants is direct negotiation between them.  This works best when both parties participate in good faith, want to resolve their differences, and are committed to fairness rather than the use of power, coercion or manipulation.

Conciliation - If negotiation does not work, assistance from a neutral third party who simply talks with both parties, helping to clarify issues and concerns may be all that is needed to resolve the conflict.  

Mediation - Often in a conflict, a more extended form of assistance is needed from a neutral third party.  In mediation, both parties participate voluntarily.  The parties meet to discuss the issues, with the meeting facilitated by a mediator.  The process may help the disputants develop agreements or may simply help them understand each other's situation better.  The degree to which the mediator suggests options or settlements varies from one depending on the approach and values of the mediator.

Mediation-Arbitration - In some situations the disputants agree ahead of time that if they cannot resolve their conflict in mediation, then the mediator will become an arbitrator and make the decision for them, having heard their arguments and evidence.

Arbitration - Arbitration is conducted by a neutral third party, usually an attorney or judge, with attorneys representing the disputants in an adversarial process, following modified legal rules of evidence, with a final and binding decision made by the neutral third party.

Litigation - In litigation, clients do not usually speak directly to one another, but through attorneys who represent their interests in an adversarial process.  Very often settlement is obtained before reaching the courtroom in a series of negotiations between the attorneys.  However, the final option is taking the case to a judge or jury for a final decision.  The process follows strict legal rules of evidence.  The disputants may be called upon to testify or may not, depending upon the strategy of their attorneys.  The process is very similar in criminal cases.

CICR TRAINING EVALUATION








What did you find most useful in this training?

What did you find less useful?

What do you feel you contributed?

How might this training change how you approach conflict in the future? 
Additional comments:
� Adapted from Weitzman, Eban and Weitzman, Patricia Flynn, “Problem Solving and Decision Making in Conflict Resolution, in The Handbook of Conflict Resolution, edited by Morton Deutsch and Peter Coleman, Jossey-Bass, 2000. This material is used by permission of John Wiley and Sons, Inc.


�Adapted from Basic Mediation Manual, Northwest Institute for Restorative Justice, 1998. Used with permission of Northwest Institute for Restorative Justice. 





PAGE  
10
All Rights Reserved, Center for International Conflict Resolution, 2005. Not for reproduction or distribution without permission. 

