SS490B Winning the Peace          Lesson 16: Introduction to Legality

	Lesson Objectives:

	1.0 Understand the foundational principles of the laws and customs of war as well as human rights law applicable in a post-conflict environment; in particular, understand when those bodies of law apply and their implications for the conduct of operations as professional leaders...
2.0 Understand the role of the UCMJ in enforcing the core professional norms derived from the laws and customs of war and human rights law..

3.0 Understand the connections between the laws of war and the body of human rights law and be able to describe the relationship between those norms and post-conflict societal stability.

4.0 Appreciate the relationship between the legal norms and the successful accomplishment of the mission in post-conflict stability operations..

	Homework:

	1. Read Harmony or Hegemony? The American Military Role in the Pursuit of Justice by Michael A. Newton, Connecticut Journal of International Law, Volume 19, Summer 2004, pp. 231-261.  
2. Read Dealing with Demons Enhancing Peace and Reconciliation, by Michèle Flournoy and Michael Pan, in Winning the Peace, by Robert C. Orr, pp 89-102 (Ch 6). 

	References:

	1. Hans Binnendijk and Stuart E. Johnson (Ed), Transforming for Stabilization and Reconstruction Operations, Washington, DC:  Center for Technology and National Security Policy, National Defense University, 2004.
2. Robert C. Orr (Ed), Winning the Peace:  An American Strategy for Post-Conflict Reconstruction, Washington, DC:  Center for Strategic and International Studies, 2004.

3. The National Security Strategy of the United States of America, http://www.whitehouse.gov/nsc/nssall.html. 

	Prerequisite Knowledge:

	· West Point Course:  Students should have successfully completed their American Politics core course, SS202, and their International Relations core course, SS307

· Other Students:  LW 474 Law of War for Commanders is a desirable elective.

	Lesson Strategy:

	· The intent of this lesson is to introduce the basic principles and sources of the laws and customs of war as well as human rights law.  These distinct, but related fields must be understood by the leaders in a Stability Operation because they are central to the successful accomplishment of the mission.  The law itself serves to establish the expectations and obligations that the world places on United States and coalition operations.  The limits of the law define the line between legal obligation and command discretion.  Cadets must be able to describe the relationship between the legal principles discussed this lesson and a strategic template for success that is an essential element of staff planning in post-conflict operations.
· This lesson uses an interactive lecture by the course director to explain the basic concepts of the two distinct bodies of legal norms.  The goal is to get cadets to think on a deeper level not only about what they MUST do, but WHY they would or would not decide to take a particular course of action.  
· Endstate: At the end of this lesson a cadet should understand the following:
a. The basic principles of the law of war and human rights law.
b. The enforcement mechanisms in place around the world for human rights law and the laws and customs of war.  
c. The role of junior leaders in facilitating a societal search for justice as a necessary step towards ending the conflict and establishing a lasting peace built the soil of societal consent and participation.

	Exploratory Learning Activity:

	· Discuss the relationship between the military mission and the societal quest for justice in a post-conflict setting.

	Lesson Admin Notes:

	· Inform cadets of the time, location, and instructor for Lesson 17 (TH 112).
· Review reading assignment for Lesson 17.


	Time

(Min)
	ACTIVITY
	OUTLINE
	INSTRUCTOR NOTES

	7
	Discussion
	· Title PPT slide with a quote from then 2LT George Marshall should open the dialogue

· Relationship between counterinsurgency operations and a professional foundation in the law – 
· Highlight the differing roles and functions of legal and ethical analysis in relation to the military mission.
	the laws and customs of war are applicable to conflict and post-conflict operations, but must be understood as the well-spring of military discipline 

	40
	Lecture 
	· Foundation of Professionalism as embodied in the laws and customs of war
· Basic Principles of the laws of war along with an understanding that they are migrating in international practice .
· Focus on the basic societal quest for the rule of law as it relates to the military mission.

· Basic ideas underpinning Human Rights Law
· Appreciate the operational linkages between these legal norms 
	PPT Notes pages handed out to cadets at the beginning of Lesson 16

	8
	Questions
	· 
	During Q&A focus on post-conflict justice issues related to Iraq such as the Iraqi Special Tribunal and the Central Criminal Court of Iraq


